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What does the Public Health Law Center do?

We help Drue eat strawberries and kale!



Legal Technical Assistance

Legal Research

Policy Development

Publications

Trainings

Direct Representation
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Who is Regulated: States Vary
• Type & Number of Settings
• Definition
• Exemptions from Licensure

Alaska North Dakota
Child Care 
Facilities

*Child Care Centers                *Group Child Care 
*Family Child Care *In-Home Child Care
*School-Age Child Care         *Preschool
*Self-Declaration Providers



Nutrition Standards Vary



Linkage to CACFP: Should Update
The state regulation for the specific child care 
setting will automatically update when the final 
rule takes effect.  Some examples include: 
 USDA’s CACFP as the required nutritional standard, 

without a specific chart
 “Current” USDA or CACFP, with or without a chart 
 Code of Federal Regulations (CFR) by reference, no 

date



Linkage to CACFP: May Update
The state regulation for the specific child care setting may or may not
automatically update when the final rule takes effect. Language is less clear in 
these circumstances. Some examples include:
 Indirectly references CACFP (“meet USDA standards”, “Food and Nutrition 

Service, USDA”)
 State agency must provide the update, which means an automatic update 

is ambiguous. 
 Links to CACFP with a chart with the current CACFP meal pattern
 Ambiguous reference to a federal program, with CACFP chart
 Regulation uses permissive language, like “may use” or “must be based 

on” CACFP.
 CACFP is one example of nutrition standards, and the other examples used 

are also CACFP-based nutrition standards (i.e. Virginia)



Linkage to CACFP: Will Not Update
The state regulation for the specific child care 
setting will not automatically update when the final 
rule takes effect. Some examples include:
• Different nutrition standard, no mention of 

CACFP
• Standards mirror CACFP, but no mention of 

CACFP or any federal program 
• Citation to Code of Federal Regulations (CFR) and

a specific year of reference



Linkage to CACFP
• SHOULD UPDATE “The center shall serve each child a full, nutritionally 

balanced meal or snack as defined by the USDA Child and Adult Care 
Food Program.” Iowa Child Care Centers and Preschools

• MAY UPDATE “The licensee must design and implement a nutrition 
program that meets the U.S.D.A. guidelines for the nutritional and 
dietary needs and feeding requirements of each child….” 
Massachusetts Child Care Settings

• WILL NOT UPDATE “All food shall be safe and of the quality and in the 
quantity necessary to meet the needs of the children. Each meal shall 
include, at a minimum, the amount of food components as specified 
by Title 7, Code of Federal Regulations, Part 226.20, (Revised January 
1, 1990) Requirements for Meals, for the age group served.”   
California Child Care Centers



Child Care Centers & Small Family Homes
Should
Update (8)

May 
Update (8)

Does Not 
Update (22)

Mixed (13)

Alaska, 
Arkansas, 
Hawaii, Iowa,  
New Mexico, 
North Carolina, 
Rhode Island,
Washington DC

Alabama, 
Louisiana, 
Maryland, 
Massachusetts, 
North Dakota, 
Oregon, Virginia, 
Wisconsin 

Arizona, California, 
Colorado, Florida, 
Idaho, Illinois, Indiana, 
Kansas, Kentucky, 
Maine, Mississippi, 
Missouri, Nevada, 
New Hampshire, Ohio, 
Oklahoma, 
Pennsylvania, 
South Dakota, 
Tennessee, Texas, 
Vermont, Wyoming

Connecticut,
Delaware, Georgia, 
Michigan, 
Minnesota, 
Montana, 
Nebraska, 
New Jersey, 
New York, 
South Carolina, 
Utah, Washington, 
West Virginia 
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Available for Each State
• Highlighted Child Care 

Licensing Regulations
• State-specific Healthy 

Food, Active Play & Screen-
time Comparison Charts

• CACFP Analysis by Setting
• OST Voluntary Program 

Analysis



In Production
• State Child Care 

Setting Definitions 
& Exemptions 

• State-specific 
Ratings on Healthy 
Food, Active Play 
and Screen-time 
Components
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